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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff-Respondent, 
vs. 
LEON EARL DENNEY, 
Defendant-Appellant. 
Case No. 880371-CA 
BRIEF OF APPELLANT 
JURSIDICTION OF THE COURT OF APPEALS 
The jurisdiction of the Utah Court of Appeals is 
established by 78-2a-3 (2) (e) , Utah Code Annotated, 1953, as 
amended. 
NATURE OF THE PROCEEDINGS 
This is an appeal from an Order of the Fifth District 
Court of Iron County, State of Utah, denying the Defendant's 
Motion to Terminate Probation Nunc Pro Tunc and revoking the 
Defendant's probation and committing him to the Utah State Prison 
for two concurrent terms of 0 to 5 years for two Third Degree 
Felony offenses of Uttering a Forged Prescription. 
ISSUES PRESENTED ON APPEAL 
The issue in this appeal is whether or not the 
Defendant's probation should have terminated, by operation of 
law, on September 20, 1987, or, did the District Court, have the 
power to extend the term of probation, from the outset, to 3 
years rather than 18 months as mandated by statute. 
DETERMINATIVE STATUTE 
The statute believed to be determinative in this case 
is 77-18-1 (7), Utah Code Annotated, 1953, as amended. The full 
text of the statute is set forth as follows: 
(a) Upon completion without violation of 18 
months» probation in felony or class A 
misdemeanor cases, or six months in class B 
misdemeanor cases, the probation period shall 
be terminated, unless earlier terminated by 
the court. 
(b) The Department of Corrections shall 
notify the sentencing court and prosecuting 
attorney in writing 45 days in advance in all 
cases where termination of supervision will 
occur by law. The notification shall include 
a probation progress report and complete 
report of details on outstanding fines and 
restitution orders. 
(c) At any time prior to the termination of 
probation, upon a minimum of five days'notice 
and a hearing or upon a waiver of the notice 
and hearing by the probationer, the court may 
extend probation for an additonal term of 18 
months in felony or class A misdemeanors or 
six months in class B misdemeanors if fines 
or restitution or both are owing. 
NATURE OF THE CASE 
This is an appeal from an Order revoking the 
Defendant's probation and sentencing him to two consecutive terms 
of 0 to 5 years in the Utah State Prison for two counts of 
Uttering a Forged Prescription. 
COURSE OF THE PROCEEDINGS 
The Defendant was initially placed on probation, after 
having plead guilty to two counts of Uttering a Forged 
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Prescription, on March 20, 1986. The Defendant completed 18 
months of probation without any Orders to Show Cause having been 
filed. On March 25, 1988, the Defendant was arrested in his home 
by officers of the Utah State Department of Corrections, who 
alleged that the Defendant had violated the terms of his 
probation by committing the offenses of forgery with regard to 
business transactions in the Defendant's electrical contracting 
business. On April 12, 1988, the Honorable J. Philip Eves, Judge 
of the Fifth District Court for Iron County, issued an Order to 
Show Cause ordering the Defendant to appear before the Court and 
show cause why his probation should not be revoked for failure to 
obey local, state, and federal laws. The Defendant filed a 
Motion to Terminate Probation Nunc Pro Tunc on April 27, 1988, 
based upon the provisions of 77-18-1 (7) (a), Utah Code 
Annotated, 1953, as amended. The Court overruled and denied the 
Motion to Terminate Probation and found the Defendant to be in 
violation of his probation and revoked the same and committed the 
Defendant to the Utah State Prison. 
DISPOSITION AT TRIAL COURT 
After a hearing on the Order to Show Cause and the 
Motion to Terminate Probation Nunc Pro Tunc, the Court revoked 
the Defendant's probation and imposed the earlier sentence of two 
concurrent 0 to 5 terms at the Utah State Prison. 
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STATEMENT OF FACTS 
The Defendant, on March 20, 1986, was placed on 
probation by the Fifth District Court for Iron County, State of 
Utah, the Honorable J, Philip Eves, sitting in as District Judge 
by assignment • Judge Eves had not yet been appointed as a 
District Judge, but was sitting at that time as the Ninth Circuit 
Judge in the Cedar City Department. A copy of the Judgment, 
Order Staying Execution of Sentence, Order of Probation and 
Committment, is attached as addendum to this Brief. That Order 
of Probation was modified on October 14, 1986, and a copy of that 
Order is also attached hereto and incorporated as an addendum to 
this Brief. On April 12, 1988, Judge Eves issued an Order to 
Show Cause ordering the Defendant to appear and show cause why 
his probation should not be revoked on the allegations that the 
Defendant had been arrested for Driving Under the Influence in 
the State of Nevada, and that the Defendant had committed 
financial transaction card offenses. Both the Driving Under the 
Influence charge and the financial transaction card offenses were 
alleged to have taken place after September 20, 1987, when the 
Defendant's probation should have terminated by operation of 
law. Rather than making citations to the record on appeal, this 
writer is attaching the pertinent orders of the trial court as 
the addendum to this brief. 
SUMMARY OF ARGUMENT 
It is the Defendant-Appellant's contention that the 
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provisions of 77-18-1 (7) (a) and the ruling of the Utah Supreme 
Court in State v. Green, 84 Utah Adv. Rep. 9 (6/14/88) should 
have terminated the Defendant-Appellant's probation by operation 
of law 18 months following his being placed on probation. 
ARGUMENT 
POINT I 
THE PROVISIONS OF 77-18-1 (7) (A) MANDATE THAT THE 
DEFENDANT'S PROBATION BE TERMINATED AFTER 18 MONTHS OF 
INCIDENT-FREE PROBATION. 
The recent case of State v. Green, supra. , held that 
the mandatory provisions of the termination of felony probation 
after 18 months are absolute. It is difficult for the writer of 
this brief to prove a negative, but nowhere in the record is 
there any notification from the Department of Corrections that 
the Defendant's probation should have terminated on September 20, 
1987. Under the provisions of 77-18-1 (7) (b) written notice 
should have been given to the Court and prosecuting attorney 45 
days prior to September 20, 1987. The State will, of course, 
argue that the probation Order entered by Judge Eves was for a 
period of 3 years, not 18 months, but that probation Order did 
not change the clear language of the statute "the probation 
period shall be terminated11, and that language has been 
unequivocally affirmed in State v. Greenf supra. 
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POINT II 
THERE IS NO REFERENCE IN THE RECORD OF ANY WAIVER BY 
MR. DENNEY OF THE 18 MONTH LIMITATION FOUND IN 77-18-1 (7) (A). 
In its Memorandum in Opposition to Summary Disposition 
in this matter, the State of Utah implied that the Defendant had 
waived the 18 month limiation of the statute by suggesting to the 
Court that a 3 year term of probation would be most appropriate 
in his case. However, there is no such waiver in the sentencing 
transcript.(See transcript March 19-20, 1986) It would seem 
under the present state of the law that waivers of rights need to 
be done clearly and unambiguously and with the knowing and 
voluntary consent of the accused. The only reference pointed to 
by the State would be the statement, by the Defendant that he 
understood the probation terms set by the Court (March 20, 1986 
Transcript p.43) and the suggestion made by the Defendant's 
counsel that the probationary term be for 3 years. While it 
might be argued that, through his attorney, the Defendant did 
urge upon the Court a 3 year term of probation, it is difficult 
to claim that even by stipulation the parties can effectively 
foreclose a clear legislative mandate that "the probation period 
shall be terminated" following 18 months without violation. 
In dealing with the issue of waiver of the right to 
trial and the knowing and voluntary entry of pleas in criminal 
cases the Utah Supreme Court has recently mandated the use of 
lengthy affidavits coupled with examination by the Court of the 
total circumstances surrounding the plea.(State v. Gibbons, 74 0 
6 
P. 2d 1309[Utah, 1987]) Our Supreme Court quoted with favor an 
opinion by Justice White in Henderson v. Morgan, 426 U.S. 637 
(1976) : 
[I]t is too late in the day to permit a guilty 
plea to be entered against a defendant solely 
on the consent of the denfendant's agent— his 
lawyer. Our cases make absolutely clear that 
the choice to plead guilty must be the defend-
ant's: it is he who must be informed of the 
consequences of his plea abd what it is that he 
waives when he pleads,Boykin v. Alabama,395 U.S. 
238 (1969) ; and it is on his admission that he 
is in fact guilty that his conviction will rest. 
There is a clear and pursuasive parallel between the waiver of 
the right to trial and the waiver of the right to termination of 
probation after 18 months. The record in this case shows no such 
waiver. Rather, the filing of the Motion to Terminate Probation 
Nunc Pro Tunc shows that this defendant, though admittedly 
through his counsel, was claiming his right to have his probation 
terminated under the statutory scheme. The holding in State 
v. Green, supra., states, "The statute requires that the offender 
"shall11 be terminated from sentence if eighteen-months probation 
is completed without violation." Mr. Denney's case cannot be 
seen as differing from the Green case. 
CONCLUSION 
Because the Department of Corrections failed to 
allege any violation of the Defendant's probation within the 
initial 18-month period, and because of the clear mandate of 
77-18-1 (7) (a), Utah Code Annotated, 1953, as amended, the Order 
revoking the Defendant's probation and imposing a sentence of up 
7 
to 5 years in the Utah State Prison should be vacated and the 
should be ordered released from that sei 
DATED this $ day of November, 1988, 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy 
of the above and foregoing BRIEF OF APPELLANT to Mr, David 
L. Wilkinson, Utah Attorney General, 23 6 State Capitol Building, 
Salt Lake City Utah 84114, this ^
 d a y o f November, 1988, 
first class postage fully prepaid. 
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SCOTT JAY THORLEY 
Iron County Attorney-
216 South 200 West 
Cedar City, Utah 84720 
Telephone: (801) 586-6665 
IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR IRON COUNTY, 
STATE OF UTAH' 
STATE OF UTAH, ) 
•Plaintiff, 
vs. 
LEON EARL DENNEY, 
Defendant. 
JUDGMENT, ORDER STAYING 
1
 EXECUTION OF SENTENCE, 
I ORDER OF PROBATION AND 
COMMITMENT 
) Criminal No. 1027 
An Information having been filed herein charging the 
Defendant, LEON EARL DENNEY, with the commission of two Third-
Degree Felonv offenses, UTTERING FORGED PRESCRIPTIONS, and the 
said - Defendant together' with his counsel of record, Scott M. 
Burns, having appeared for sentencing in this matter on March 19, 
1986, and havinq ^ presented. .testimony.A statements and evidence and 
support of mitigating Defendant|s sentence, and the Court having 
continued' the matter of sentencing until March 20, 1986, for the 
purpose of obtaining additional information for sentencing in 
this case, and the Defendant having again appeared together with 
his counsel of record, and the State of Utah having been 
represented by Scott Jay Thorley, Iron County Attorney, and the 
Court having taken into account the evidence, statements in 
mitigation, and the recommendations of all parties, together with 
ArlH^nHi inn Q 
the information contained in the Presentence Investigation 
Peport, and the report from the 90-day diagnostic facility at the 
Division of Corrections, and the Court being fully advised in the 
premises, the Court now makes its: 
JUDGMENT 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the said 
Defendant, LEON EARL DENNEY, is guilty of two Third-Degree Felony 
offenses, to-wit: UTTERING FORGED PRESCRIPTIONS, in Iron County 
Criminal No. 1027. 
SENTENCE 
IT IS HEREBY ORDERED that the Defendant, LEON EARL DENNEY, 
be sentenced to a term of incarceration in the Utah State Prison 
not to exceed five (5) years on each information herein. Said 
terms of incarceration shall be served concurrently. Defendant 
is also fined the sum,of Eleven Hundred Dollars ($1100.00). 
EXECUTION OF SENTENCE 
IT IS' HEREBY ORDERED that the execution of the sentence 
herein be, and, the same hereby is, STAYED, pursuant to the 
following: 
ORDER OF PROBATION 
IT IS HEREBY ORDERED that the Defendant, LEON EARL DENNEY, 
be placed on probation for a period of three (3) years from and 
after March 20, 1986. Said program of probation being the 
Intensive Supervision -Program of Probation under the supervision 
of the Utah State Department of Adult Probation and Parole, 
strictly upon the terms, provisions and conditions set forth as 
follows: 
Addendum 10 
1 . T h a t t h e D e f e n d a n t s h a l l s e r v e t w e l v e (12) 
months i n t h e I r o n C o u n t y J a i l . S a i d i n c a r c e r a t i o n 
s h a l l be s u b j e c t t o a work r e l e a s e p r i v i l e g e t h i r t y 
days from March 2 0 , 1986 . S a i d work r e l e a s e s h a l l be 
l i m i t e d t o Monday t h r o u g h F r i d a y , 6:00 a .m. t o 6 :00 
p . m . , b u t D e f e n d a n t s h a l l be r e l e a s e d o n l y i f D e f e n d a n t 
i s w o r k i n g . S h o u l d D e f e n d a n t n o t h a v e work on any 
p a r t i c u l a r d a y , he s h a l l n o t be r e l e a s e d from t h e I r o n 
County J a i l . 
2 . T h a t t h e D e f e n d a n t s h a l l f o r t h w i t h make and 
e x e c u t e a f o r m a l a g r e e m e n t of p r o b a t i o n p u r s u a n t t o t h e 
I n t e n s i v e S u p e r v i s i o n Program as p r o v i d e d by t h e Utah 
S t a t e D e p a r t m e n t of A d u l t P r o b a t i o n and P a r o l e , and 
d u r i n g t h e p e r i o d of p r o b a t i o n h e r e i n s e t down, the 
D e f e n d a n t s h a l l s t r i c t l y conform w i t h a l l t h e t e r m s , 
p r o v i s i o n s a n d c o n d i t i o n s t h e r e o f , and the same ar e 
h e r e b y made a p a r t h e r e o f by means of i n c o r p o r a t i o n . 
3 . T h a t t h e D e f e n d a n t s h a l l r e p o r t t o t h e 
p r o b a t i o n o f f i c e r - o r o f f i c e r s a s r e q u i r e d - and s h a l l 
r e p o r t t o t h e C o u r t , o r a p p e a r in person i f r e q u i r e d 
and upon n o t i c e . 
4 . T h a t t h e Defendan t s h a l l no t commit any law 
v i o l a t i o n s of t h e laws of t h e S t a t e of U tah , n o r t h e 
l a w s of a n y l o c a l , s t a t e o r f e d e r a l g o v e r n m e n t 
w h a t s o e v e r , and s h a l l be of g e n e r a l good b e h a v i o r . 
5 . T h a t t h e D e f e n d a n t s h a l l m a i n t a i n g a i n f u l 
employment d u r i n g t h e p e r i o d of h i s p r o b a t i o n h e r e i n . 
Addendum 11 
6. That the Defendant shall fully support his 
family obligations. 
7. That the Defendant shall use no alcohol at 
all. 
8. That the Defendant shall not use any 
unprescribed drugs or narcotics during the period of 
probation herein. 
9. That the Defendant shall enroll in, attend, 
complete and pay for a mental health counseling program 
as deemed appropriate by the Utah State Department of 
Adult Probation and Parole, to aid him in the treatment 
of his mental and emotional problems. 
10. That the Defendant shall enroll in, attend, 
complete and pay for a drug and alcohol abuse 
counseling program as deemed appropriate by the Utah 
State Department of Adult Probation and Parole. 
11. That the Defendant shall, during this period 
of probation, inform any physician or other person who 
might administer or sell drugs or narcotics to ~him of 
his past drug abuse history, and request aid in 
avoiding substances which might result in a reversion 
to abuse. 
12. That the Defendant shall submit to searches of 
his person, including bodily searches and bodily 
fluids, his possessions, his residence or property at 
the request of officers from the Adult Probation and 
Parole Depar* ment or any law enforcement agency or any 
Addendum 12 
drug abuse counselor, as required at any time. 
13. That the Defendant shall reimburse Iron County 
for his room during the entire period that he sleeps in 
the Iron County Jail at the rate of Four Hundred Fifty 
Dollars ($450.00) per month. 
14. That the Defendant^ shall pay a fine of Eleven 
Hundred Dollars ($1100.00) during the first year of his 
pronation herein. Payments of said fine shall be at 
the rate of One Hundred Dollars ($100.00) per month, 
the first payment being due on May 20, 1986, and One 
Hundred Dollar payments shall be due on the 20th day of 
each month thereafter until the fine has been paid in 
full. 
15. That the Defendant shall not make any 
misrepresentation, tell any lie, half-truth or untruth 
during the period of his probation herein. To do so 
will constitute separate grounds for revocation of 
probation, sufficient in and of itself to revoke this 
probation"order. 
16. That the Defendant shall^make no family 'visits 
while on work release pursuant to this probation order. 
IT IS FURTHER ORDERED that in the event the Defendant, LEON 
LAPL DENNEY, shall fail or refuse to comply with the supervision 
of the officers of the Utah State Department of Adult Probation 
and Parole or any druq abuse or mental health counseling program 
personnel, or that he violate the particular provisions of this 
Order, or the agreement into which he enters with the Utah State 
Addendum 11 
Adult Probation and Parole Department, then, and in that event, 
the Defendant shall forthwith present himself before the above-
entitled Court tor tine execution or the said judgment and 
sentence in the manner and form as prescribed by law. 
The Court specifically retains jurisdiction of the above 
cause*and.o£ the person and ot- the Detendant for the purpose of 
making and entering^such orders, judgments or commitments as the 
same may -become necessary and proper in the premises from time to 
time. 
DEFENDANT IS, FURTHER ADVISED that he has. thirty (30) days 
from and after March 20, 1986, to appeal this judgment or any 
part thereof to the Utah'Supreme Court. Said appeal shall be 
pursuant to the Rules of Criminal Procedure and the laws of the 
State of utan/ 
Bail in this matter is hereby exonerated. 
DATED this ?( " day'of March, 1986. 
'J&. PHILIP R^ES 
. .District.Cpurt Judge by Appointment 
COMMITMENT 
TO THE SHERIFF OF IRON COUNTY, STATE OF UTAH: 
YOU ARE HEREBY COMMANDED to take the said LEON EARL DENNEY, 
the Defendant above-named, and keep and confine him in the Iron 
Addendum 14 
C o u n t y J a i l , o r s u c h o t h e r f a c i l i t y a s c a n be a r r a n g e d , i n 
a c c o r d a n c e w i t h t h e above O r d e r . 
DATED t h i s J ? / - day of March, 1986 . 
Z gArSsl— 
J / ' P H I L I P EV2 
Distrlcti.Court Judge by Appointment 
CERTIFICATE OF MAILING 
This is to certify that I mailed a true and correct copy of 
the within and foregoina -instrument to,ScottsBurns, Attorney at 
Law at 97 North Main, Cedar City, Utah 84720, postage fully 
prepaid this <X<Z_daY o f March, 1986. 
Secretary / 
f\AAr^r-\A* im 1 ^  
SCOTT JAY THORLEY 
Iron County Attorney 
216 South 200 West 
Cedar City, Utah 84720 
Telephone: (801) 586-6665 
FlfUl JUOICIAI DIM
 r . U l ( ) 
'RON COUNTY 
MOV G1936 
"^A^^uJ^JL^
 CLERK 
DEPHT 
IN THE FIFTH JUDICIAL DISTRICT COURT, 
IN AND FOR IRON COUNTY, STATE OF UTAH 
STATE OF UTAH, MODIFIED ORDER OF 
PROBATION 
Plaintiff, 
vs . 
LEON EARL DENNEY, 
Defendant. 
Criminal No. 1027 
The Defendant, LEON EARL DENNEY, together with his counsel, 
Scott M. Burns, and the State of Utah being represented by 
Scott Jay Thorley, Iron County Attorney, having again appeared 
before the Court on October 14, 1986, and the Court being fully 
advised in the premises, now makes its following Order Continuing 
and Modifying Terms of Defendant's Probation: 
MODIFIED ORDER OF PROBATION 
1. That the Defendant served one hundred seventy-four 
(174) days in the Iron County Jail. The remaining one hundred 
ninety (190) days of Defendant's probation are suspended pending 
faithful compliance with each of the following terms of 
proba t i on. 
2. That the Defendant shall forthwith make and execute a 
formal agreement of probation pursuant to the Intensive 
Supervision Program as provided by the Utah State Department of 
Adult Probation and Parole, and during the period of probation 
Addendum 16 
herein set down, the Defendant shall strictly conform with all 
the terms, provisions, and conditions thereof, and the same are 
hereby made a part hereof by means of incorporation. 
3. That the Defendant shall report to the probation 
officer or officers as required and shall report to the Court, or 
appear in person if required and upon notice. 
4. That the Defendant shall not commit any law violations 
of the laws of the State of Utah, nor the laws of any local, 
state or federal government whatsoever, and shall be of general 
good behav ior. 
5. That the Defendant shall maintain gainful employment 
during the period of his probation herein, 
6. That the Defendant shall fully support his family 
obiiga t ions. 
7. That the Defendant shall use no alcohol at all. 
8. That the Defendant shall not use any unprescribed drugs 
or narcotics during the period of probation herein. 
9. That the Defendant shall enroll in, attend, complete 
and pay for a mental health counseling program as deemed 
appropriate by the Utah State Department of Adult Probation and 
Parole, to aid him in the treatment of his mental and emotional 
p Loblems. 
10. That the Defendant shall enroll in, attend, complete 
and pay for a drug and alcohol abuse counseling program as deemed 
appropriate by the Utah State Department of Adult Probation and 
Parole . 
2 
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11. That the Defendant shall, during this period of 
probation, inform any physician or other person who might 
ddminister or sell drugs or narcotics to him of his past drug 
abuse history, and request aid in avoiding substances which might 
result in a reversion to abuse, 
12. That the Defendant shall submit to searches of his 
person, including bodily searches and bodily fluids, his 
possessions, his residence or property at the request of officers 
from the Adult Probation and Parole Department or any law 
enforcement agency or any drug abuse counselor, as required at 
any tlme. 
13. That the Defendant shall reimburse Iron County for his 
room during the entire period that he sleeps in the Iron County 
Jail at the rate of Four Hundred Fifty Dollars ($450.00) per 
mon th . 
14. That the Defendant shall pay a fine of Eleven Hundred 
Dollars ($1100.00) during the first year of his probation herein. 
Payments of said fine shall be at the rate of One Hundred Dollars 
($100.00) per month, the first payment being due on May 20, 1986, 
and One Hundred Dollar payments shall be due on the 20th day of 
each month thereafter until the fine has been paid in full. 
15. That the Defendant shall not make any 
misrepresentation, tell any lie, half-truth, or untruth during 
the period of his probation herein. To do so will constitute 
separate grounds for revocation of probation, sufficient in and 
of itself to revoke this probation order. 
3 
Addendum 18 
IT IS FURTHER ORDERED that in the event the Defendant, LEON 
FARL DFNNEY, shall fail or refuse to comply with the supervision 
of the officers of the Utah State Department of Adult Probation 
and Parole or any drug abuse or mental health counseling program 
personnel, or that he violate the particular provisions of this 
Order, or the agreement into which he enters with the Utah State 
\dilt Probation and Parole Department, then, and in that event, 
the Defendant shall forthwith present himself before the above-
entitled Court for the execution of the said judgment and 
sentence in the manner and form as prescribed by law. 
The Court specifically retains jurisdiction of the above 
cause and of the person and of the Defendant for the purpose of 
making and entering such orders, judgments, or commitments as the 
same may become necessary and proper in the premises from time to 
t lme . 
Dated t his p "^  day of November, 1986 
;LIP EVEl 
iistrict Court Judge 
By Assignment 
CERTIFICATE OF MAILING 
This is to certify that I mailed a true and correct copy of 
1
 he within and foregoing instrument to Mr. Scott Burns, Attorney 
at Law at 97 North Main, Cedar City, Utah 84720, postage fully 
prepaid this _{_ZZ d a ^ °^ November, 1986 
"iyiiohPPh_ OAowfai'd 
Secretary 
«Z 
KEI Hi F . OEHLER 
Chief Deputy Iron County Attorney 
97 North Main, Suite #1 
P.O. Box 428 
Cedar City, Utah 84720 
Telephone: (801) 586-6694 
IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR IRON COUNTY, 
STATE OF UTAH 
STATE OF UTAH, 
vs 
Plaintiff, 
LEON EARL DENNEY, 
Defendant 
ORDER DENYING DEFENDANT'S 
MOTION TO TERMINATE 
PROBATION NUNC PRO TUNC 
Criminal No. 1027 
This matter came on regularly for hearing before the Court 
on the 171 n day of May, 1988, on the Defendant's Motion to 
Terminate Probation Nunc Pro Tunc. The Court having considered 
the arguments of counsel and having reviewed the prior probation 
orders herein, now hereby orders that the Defendant's Motion to 
Terminate Probation Nunc Pro Tunc should be, and it hereby is, 
denled. 
DATED this ( ~~ day of JA^jl 1988. 
J. JpHILIP EVES 
District Court dge 
APPROVED AS TO FORM 
AND CONTENT: 
fcttES ^ SHUMATE" 
a t t o r n e y l o r D e f e n d a n t 
/ 
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CERTIFICATE OF MAILING 
1 HEREBY CERTIFY that I mailed a true and correct copy of 
the foregoing ORDER DENYING DEFENDANT'S MOTION TO TERMINATE 
PROBATION NUNC PRO TUNC to Mr. J. Lowe Barton, Adult Probation 
and Parole, at 2134 North Main, Cedar City, Utah 84720, by first-
class mail, postage fully prepaid, on this _ _ ^ ^ ^ day o f ttray, 
1988 . 
Secretary 
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KEITH F. OEHLER 
Chief Deputy Iron County Attorney 
9 7 North Main, Suite #1 
P.O. Box 4 28 
Cedar City, Utah 84720 
Telephone: (801) 586-6694 
IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR IRON COUNTY, 
STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
LEON EARL DENNEY, 
Defendant. 
1 ORDER ON ORDER TO 
SHOW CAUSE 
) Criminal No. 1027 
This matter came on regularly for hearing on the 17th day of 
May, 1988, on the Court's Order to Show Cause. The Defendant was 
present personally and represented by his Counsel of Record, 
James L. Shumate. The State was represented by Keith F. Oehler, 
Chief Deputy Iron County Attorney. Having heard the evidence 
adduced by the parties, and having considered the arguments of 
counsel, the Court makes the following findings: 
1. As a condition of Defendant's probation, he was ordered 
not to violate any law, whether local, state, or federal; the 
Defendant was convicted of an offense of Driving Under the 
Influence of Alcohol in Tonopah, Nevada, on or about the 5th day 
of February, 1988; 
2. In addition to the condition that the Defendant not 
violate any law while on probation, Defendant was specifically 
Addendum 22 
ordered not to make any misrepresentation, tell any lie, half-
truth, or untruth, during the period of his probation; that 
subsequent to the time the Defendant was placed on probation, he 
made certain material misrepresentations concerning his identity, 
including his name, date of birth, and social security number in 
connection with obtaining certain financial transaction cards. 
The Court further finds that the Defendant has violated the 
terms and conditions of his probation, which violations are 
material and substantial. 
T H E R E F O R E , IT IS THE ORDER OF THIS COURT that the 
Defendant's probation be, and the same hereby is, revoked. 
IT IS FURTHER HEREBY ORDERED that the stay of execution 
heretofore granted to the Defendant be, and the same nereby is, 
lifted, and the Defendant is hereby committed to the custody of 
the Department of Corrections to begin serving two (2) terms of 
incarceration in the Utah State Prison, each term not to exceed 
five (5) years, said terms to be served concurrently, as 
heretofore ordered. 
IT IS FURTHER ORDERED that the Defendant's stay of execution 
upon the Court's previous sentence that the Defendant pay a fine 
in the amount of one thousand one hundred dollars ($1,100.00) be, 
and it is also hereby, lifted, and Defendant is hereby ordered to 
pay said fine, less credit for any amounts previously paid 
thereon . 
-2-
Addendum 23 
Defendant is remanded to the custody of the Sheriff of Iron 
County for delivery to the Utah State Prison, Draper, Utah, where 
Defendant shall be confined and imprisoned in accordance with 
this Court's previous Judgment and Sentence and this Order on 
Order to Show Cause. ^J* 
DATED tnis j ^ day o ft^ W^ -y, 1988. 
PHILIP EVEtf 
district Court Judge 
APPROVED AS TO FORM 
AND CONTENT: 
JAMES 'L. SHUMATE 
'Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I mailed a true and correct copy of 
the foregoing ORDER ON ORDER TO SHOW CAUSE to Mr. J. Lowe Barton, 
Adult Probation and Parole, at 2134 North Main, Cedar City, UT 
84720, and to the Utah State Prison, Records Department, ATTN: 
Virginia, at P.O. Box 250, Draper, UT 84020, by first-class 
ma i 1 , postage fully prepaid, on this <-yV-—' day of t4a-y, 1988. 
Secreca ry 
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